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1. General, Conclusion of Contract 

1.1 These General Terms and Conditions of Purchase (“GTC”) govern 

any legal relationship between Shield Tech GmbH (“Customer”) 

regarding the procurement of services and/or goods (“Supplies”) 

by Customer from Supplier. Conditions of Supplier as well as 

deviating agreements will be applicable only if confirmed in text 

form by Customer. Neither Customer’s silence, nor Customer’s 

acceptance of Supplies or payment shall be deemed to be an 

acknowledgement. 

1.2 Customer shall be entitled to cancel the contract free of charge in 

case Supplier should disagree with these GTC. 

1.3 All agreements and legally relevant declarations of the parties to 

the contract must be in text form in order to be valid, i.e. in the form 

of a legible declaration on a durable data medium indicating the 

person making the declaration (e.g. email, facsimile). 

1.4 Supplier shall confirm acceptance of Customer’s order in text form 

within a period of three working days after receipt. A modified 

acceptance by Supplier shall be deemed a new offer and shall 

require acceptance by Customer in text form. The order shall be 

deemed to have been accepted by Supplier if Supplier does not 

send Customer a modified acceptance or objections to the order in 

text form within a period of three working days. 

 

2. Scope of Supplies 

2.1 The Supplies of Supplier are specified in the order and in 

appendices thereto.  

2.2 Supplier shall ensure that it will, in good time, have obtained all 

information relevant for the intended use of his Supplies. Supplier 

guarantees that his Supplies include all items, supplies and 

services required for their correct, safe and economic use.  

2.3 The supplied goods must be packaged appropriately and in 

conformity with industry practice. Customer shall be entitled to 

instruct Supplier as to the type and method of packing. If Customer 

returns reusable packing material freight prepaid to Supplier, 

Customer will be credited the value of the packing material. 

2.4 Supplier shall ensure that it will continue to be able to deliver to 

Customer the supplied goods or parts thereof on reasonable terms 

and conditions for a period of ten (10) years following the 

termination of the contractual relationship. 

 

3. Prices 

3.1 The agreed prices are fixed prices.  

3.2 Unless otherwise agreed, all prices shall be deemed to be DAP (as 

per INCOTERMS® in the last valid version as per the date of the 

order) to the place determined by Customer and shall include 

packing and conservation. 

 

4. Terms of Payment 

4.1 Unless otherwise agreed, payment will be made within fourteen 

(14) days with a three per cent (3%) discount, until the 25th day of 

the following month with a two per cent (2%) discount, or within 

ninety (90) days net. These periods are computed from (i) the time 

of performance in compliance with the contract and (ii) receipt of a 

proper and evidenced invoice. In the event of acceptance of early 

deliveries by Customer, the period shall begin with the agreed 

delivery date. The choice of the means of payment shall be 

incumbent on Customer. 

4.2 In the event of defective Supplies, Customer shall be entitled to 

withhold payment pro rata until proper performance. On the other 

hand, payments made do not imply recognition of the delivery as 

being in accordance with the contract. 

4.3 To the extent material test certificates have been agreed, these 

shall form an integral part of the delivery and sent to Customer 

together with the delivery. 

4.4 Unless otherwise agreed, Supplier is not entitled to assign a claim 

against Customer to a third party or to have such claim collected by 

a third party. 

 

5. Provisions and Offer Documents   

5.1 Customer reserves the right of ownership of all materials, parts, 

containers, tools, measuring instruments or similar items 

(“Provisions”), as well as of all Offer Documents (e.g. illustrations, 

drawings, calculations, specifications) provided to Supplier. The 

Provisions and Offer Documents, as well as copies or duplicates 

thereof, shall be used exclusively for processing and fulfilling the 

order, and may not be made available to any third party except with 

Customer’s explicit approval in text form. Customer shall retain 

ownership of the Provisions even after Provisions have been 

processed and installed by Supplier. Furthermore, Supplier shall 

not have any rights of retention on whatever basis to the Provisions 

and Offer Documents. 

5.2 The processing of the materials and the assembly of the parts by 

Supplier shall be carried out for the Customer. If the Customer’s 

materials are combined, mixed or processed with other items not 

belonging to Customer, the latter shall acquire co-ownership of the 

new item in the ratio of the value of the materials and parts provided 

by Customer to the other processed items at the time of 

combination, mixing or processing. If the Supplier's item is to be 

regarded as the main item, it shall be deemed agreed that the 

Supplier transfers co-ownership to the Customer on a pro rata 

basis. Items under Customer’s sole or co-ownership shall be kept 

by the Supplier for the Customer free of charge. 

 

6. Delivery Time 

6.1 The agreed date or period for delivery (“Delivery Time”) is binding. 

Decisive for compliance with the Delivery Time shall be the receipt 

of the faultless Supplies at the place of receipt and/or place of use 

specified by Customer, or the timeliness of a successful 

acceptance.  

6.2 Customer shall be entitled to claim liquidated damages for delayed 

delivery unless Customer is culpably responsible for the delay. 

Liquidated damages for delayed delivery amount to one fifth of one 

per cent (0.2%) of the order value for every full working day’s delay, 

up to a maximum of twenty per cent (20%) of the order value. 

Customer may also claim the liquidated damages if it has accepted 

the delivery without reservation.  

 

7. Quality Assurance 

7.1 Supplier shall implement a quality control system of an adequate 

type and scope that complies with state-of-the-art technology. 

Supplier undertakes to enter into a corresponding quality 

assurance agreement with Customer if the latter deems this 

necessary.  

7.2 Customer will inspect the incoming Supplies only with respect to 

externally apparent damage and externally apparent deviations in 

identity or volume  

 

8. Warranty, Liability for Defects 

8.1 Supplier represents and warrants that the Supplies comply with the 

contractual requirements, including the agreed specifications.   

8.2 All items delivered by Supplier and all services provided by Supplier 

must comply with the latest state of the art, REACH and RoHS, all 

other relevant legal provisions, and the regulations of authorities, 

trade associations and professional associations. The standards 

issued by the EU (EN) as well as generally internationally 

recognised standards such as DIN, ISO, VDI, VDE, BSI and ANSI 

shall be complied with. Insofar as deviations from these regulations, 

norms and standards are necessary in individual cases, Supplier 

must obtain Customer's consent to this in text form. 
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8.3 Unless otherwise agreed, the warranty period is twenty-four (24) 

months as from the date of Customer’s receipt of the Supplies. For 

replaced or rectified parts of the Supplies, the warranty period starts 

anew on the date of replacement or completed rectification. With 

regard to notices of defects raised during the warranty period, 

Supplier waives any objection of omitted or delayed inspection or 

delayed notice of defects. 

8.4 If the Supplies are defective, Customer may demand a replacement 

delivery or rectification of the defect.  

 

9. Indemnity 

Without prejudice to applicable mandatory law, and in addition to 

the contractual remedies provided herein, Supplier shall, without 

any limitations, indemnify and hold harmless Customer for all 

liabilities, damages, cost, losses or expenses incurred by Customer 

as a result of Supplier’s breach of contract 

 

10. Jurisdiction and Applicable Law 

10.1 Any dispute arising in connection with any legal relationship or 

contract regarding Supplies which cannot be settled amicably shall 

be submitted for resolution to the jurisdiction of the competent 

courts at Customer’s place of registration. The Customer shall, 

however, be entitled to take legal action against the Supplier at the 

Supplier's place of business. 

10.2 The GTC and any legal relationship or contract regarding Supplies 

shall be governed by the laws of Switzerland, under exclusion of 

the Vienna United Nations convention on contracts for international 

sale of goods of April 11, 1980. 


